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 GENERAL TERMS OF SALES 
 
1 - Formation of the contract 

These general terms apply to all of Horiba Jobin Yvon SAS sales, 
in addition to any special terms agreed to in writing. They may 
not be amended by contrary provisions in any of the Buyer's 
documents (general terms of purchase, orders, etc.) except with 
the Seller's express written consent. The Contract of Sale comes 
into effect definitively on the Seller's dispatch of the 
acknowledgment confirming the order. The Seller is bound only 
by the obligations expressly set forth in the offer. An offer which 
has expired is not binding on the Seller. The supply is limited to 
the contents of the order acknowledgment. Data in catalogues or 
advertisements are for information only and are not binding on 
the Seller. 

2 - Cancellation 

The Buyer may cancel an accepted order only with the Seller's 
written consent, in which event the Buyer shall pay a cancellation 
penalty equal to 35% of the price, before taxes and duties. In the 
case of a special order of a product not listed in our catalogue, 
such penalty shall be 50% of the price or the cost plus 25%, 
whichever amount is larger. The Seller may cancel an order 
without penalty nor other obligation if it is impossible to 
manufacture the ordered goods for any reason. 

3 - Prices 

Our prices are net, for unpacked goods ready for pick-up in the 
Seller's works, before taxes and duties. All duties and taxes 
which the Seller may pay for the Buyer's account shall be billed 
over to it. The Buyer's obligation to pay the price includes the 
obligation to take all steps and complete all formalities to enable 
the price to be paid. Unless the Buyer requests otherwise, the 
goods are packed by the Seller in the customary way at the 
Buyer's expense. 

4 - Delivery time 

The delivery times are quoted as exactly as possible in the order 
acknowledgment but are not guaranteed by the Seller. The Seller 
is not liable for late delivery, which does not justify cancellation 
of the order. 

Delivery is deemed to be made, as the case may be: 

- on notice of readiness for pick-up by the Buyer or by the first 
carrier for delivery to the Buyer, if the special terms do not provide 
for an acceptance, 

- on acceptance, or eight days after the notice of readiness for 
acceptance if the Buyer does not proceed with the acceptance 
within such time. 

If delivery is delayed due to the Buyer, the goods shall be 
warehoused at the Buyer's risk and expense without change of 
the date on which the price is payable. 

5 - Transfer of the risks 

The risks of the goods and the risks in transit are transferred to 
the Buyer "in works" when the goods are placed at the Buyer's 
disposal. The Buyer shall be given two weeks' written notice of 
the date on which it is obligated to take delivery. The Buyer shall 
procure at its expense door-to-door all-risks insurance covering 
the carried goods at billing value without deductible. The Buyer 
shall also check that the facility where the good is stored after 
delivery is insured until the payment is completed. The Seller 
shall be an additional insured and the insurance companies shall 
waive subrogation against it. At the Buyer's request, the Seller 
shall supply it with all information it has which is necessary for 
purposes of such insurance. The Buyer shall submit proof of such 
coverage to the Seller on request. In event of damage in transit, 
the Buyer shall take all recourse against the carrier or other 
parties.  

If the Seller is exceptionally obliged to make arrangements for 
carriage of the goods at the Buyer's request, the goods shall be 
shipped by the means of transport most appropriate in the 
circumstances and on the usual terms, and the Seller shall have 
no liability on that score. 

6 - Terms of payment 

Unless otherwise expressly agreed when the order is placed: 

The invoices are payable at our registered office in the currency 
specified thereon, in the term of payment specified thereon, as 
follows: 

- equipment and principal accessories: 35% down payment with 
the order with immediate payment, balance on delivery with 
payment at the date specified on the invoice 

- parts, consumables and services: payment at the date 
specified on the invoice. 

 

The Seller may decline to make shipment before the down 
payment is made. Complaints do not release the Buyer from its 
obligation to pay the invoices. Late payment automatically entails 
acceleration of maturity and accrual of interest at the three-month 
EURIBOR plus three points, without prejudice to the Seller's 
rights under these terms. Consequently, all amounts owing to the 
Seller shall become forthwith due and payable. 

7 – Management of the end of equipment life 

The Seller undertakes to take back, in the European territory, and 
to organise the removal and processing of the electrical and 
electronic equipment, which are the purpose of the sale and 
listed in Appendix 1A of Directive 2002/96/CE, once at the end of 
their life. Provisions of the aforesaid Directive and its 
implementation order no.2005-829, with respect to the 
composition of electrical and electronic equipment and the 
elimination of waste matter from such equipment, applicable on 
the date of the sale, shall be respected.  

The successive professional Sellers shall transmit this 
information to the successive Buyers and inform HORIBA Jobin 
Yvon SAS.  

When the Buyer decides to dispose of its equipment, the Buyer 
will inform HORIBA Jobin Yvon SAS which will transmit a trade-
in proposal. The price of the services will be determined at that 
time, according to: 

- the processing costs, depending on the conditions under 
which the products have been used (contact of the equipment 
with radioactive or polluted sources), 

- the costs of transportation from the customer’s laboratory to 
the reprocessing centre indicated by HORIBA Jobin Yvon, 
depending on such criteria as the accessibility of the equipment, 

- packaging costs. 

In the event that the Seller is unable to comply with its obligations 
for reasons incumbent to the Buyer, the latter shall comply with 
any obligations regarding the elimination of equipment waste of 
the purpose sale and shall assume any liability and legal 
penalties related thereto.  

8 – Import and export of the Goods by the customer 

The Customer expressly undertakes to comply with the 
international regulations in force concerning the import or export 
of goods. In case these are intended for: a military organization, 
or an organization related to nuclear weapons, or the 
development of weapons of mass destruction, or a company 
manufacturing this type of weapons. 

The Customer undertakes to inform the Vendor prior to the 
purchase if it is concerned by these regulations, especially if the 
customer intends to re-export the goods to a third country. 

The sale can only be performed once the written authorizations 
from the Vendor and the Autorities of the country of origin of the 
goods have been obtained. The Vendor considers itself relieved 
of all obligation or responsibility, should this previous 
authorization procedure not be observed by the Customer. 

9 – Retention of title 

Any stipulations to the contrary notwithstanding, our sales are 
conditional. In event of even a partial default in payment for the 
goods on the agreed date not remedied within one month of a 
return-receipted registered notice of such default, title to the 
goods shall remain with the Seller without need for a judgment, 
and the Seller may be authorized by summary order to repossess 
them. If part of the price has been paid, the Seller shall retain it 
as a non-refundable advance against damages without prejudice 
to recovery of its damages in full. 

10 - Copying 

The goods are sold for the Buyer's exclusive use and may not be 
copied or replicated. The Buyer shall be liable for any and all 
present and future injury sustained by the Seller because of 
copying, including loss of income and profits. 

11 - Warranty 

Our products are warranted for one year from the date on which 
the equipment leaves the plant. The warranty is limited to repair 
of operating or manufacturing defects which come to light in that 
period. It shall apply in said period only if the equipment has been 
used properly. It shall determine inter alia in event of faulty 
maintenance or use, or of repairs by the Buyer or a third party. 
The Seller's warranty does not cover "consumable parts" (such 
as filaments, zeolite joints, electron multipliers, electronic 
components, membranes, diaphragms, crucibles, glass, etc.). 

In the case of components covered by the manufacturer's 
warranty, such as computers, the Seller shall cooperate with the 
Buyer in enforcement of the manufacturer's warranty, but the 
Seller assumes no obligation for such components. 

The warranty is limited to replacement of parts found by the 
Seller to be defective. To be able to claim the benefit of said 
warranty, the Buyer will have to advise the Seller by return-
receipted registered mail within 28 days of discovery of the 
defects which come to light. The contractual warranty is limited, 
at the Seller's option, to reconditioning or replacement of parts 
found by it to be defective, expenses of dismantling, reinstallation 
and technicians' travel excepted. All warranty work shall be done 
by the Seller or a contractor of its choosing according to its 
instructions. All shutdown-related expenses shall in any event be 
incumbent on the Buyer. 

 

THE SELLER MAKES NO OTHER TACIT OR IMPLIED 
WARRANTY. IT SHALL HAVE NO LIABILITY FOR INJURY TO 
THIRD PARTIES, DIRECT OR INDIRECT, COMMERCIAL OR 
FINANCIAL INJURY, CONSEQUENTIAL DAMAGES, OR FOR 
ANY OTHER REASON. 

12 - Force majeure 

The Seller is released from its delivery and warranty obligations 
by fortuitous events and force majeure. Fortuitous events include 
total or partial strikes, floods, fires, mobilization, wars, epidemics, 
interruption of transport, shortages of raw materials, equipment 
breakdown and all other analogous events. 

13 - Obligations 

The products are for professional application, and the Seller’s 
acceptance of an order is with the understanding that only 
qualified individuals, trained and familiar with users’ procedures, 
will handle them. If Buyer fails to observe this obligation, Buyer 
agrees to hold the Seller harmless from any liability resulting from 
the operation of the products. 

14 - Jurisdiction 

These general terms and the special terms if any are legally 
binding on the parties and shall govern their reciprocal 
obligations. The Commercial Court of Evry has exclusive 
jurisdiction over litigation relative to a supply or the payment 
therefor, regardless of the agreed terms of sale and payment, 
even in event of plurality of defendants or third-party complaints. 
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